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CITIZENS’ COMMISSION PROPOSED 


Fol Center Publication No. 22, issued Janwary 1960, told 
of Dr. Vincent Naeser’s Danish Study Circle on the Free- 
dom of the Press and called for comments on his sug- 
gestion that similar groups might be established in the 
United States. The idea so appealed to Rex Miller, of the 
journalism faculty at the University of California and 
member of the national advisory committee of the Fol 
Center, that he organized the Freedom of Information 
Group of Southern California. 

It was at the Group’s inaugural luncheon, held May 
2, 1960, in Los Angeles under the auspices of the UCLA 
Graduate Department of Journalism, that Frank K. Kelly, 
vice president of the Fund for the Republic, delivered 
this address. 

This is the first of a series of monographs dealing 
with the commission, privately and publicly established, 
as appraiser of mass communications. 


When the formation of this group was announced, 
four purposes were stated. Let me cite these four purposes, 
because my talk today will be related to them. 

The functions of the Freedom of Information Group 
were described as follows: 


1. To keep its members informed of devel- 
opments in the freedom of information field in 
general. 

2. To support and preserve existing guaran- 
tees of this freedom, such as the favorable Cal- 
ifornia legislation guaranteeing access to public 
records and meetings of public bodies. 

3. To deal with specific cases of infringement 
of freedom as they may arise. 

4. To outline plans for preserving and guar- 
anteeing this freedom. 


The announcement also stated: “All of us who work 
in the field of communications realize that the press, ra- 
dio, television, and other channels of information are sub- 
ject to outside control from the government or elsewhere 
unless we make a continuing fight for our freedom.” 

These are praiseworthy statements. These objectives 
are good — as far as they go. I suggest that they do not 
go far enough. 


The Meaning of the First Amendment 


All of the purposes proposed for this group are legiti- 
mate under the First Amendment to the Constitution. But 
the First Amendment goes beyond the preservation of 
freedom for the press. It says: “Congress shall make no 


law respecting an establishment of religion, or prohibit- 
ing the free exercise thereof; or abridging the freedom of 
speech or of the press; or the right of the people peace- 
ably to assemble and to petition the Government for a 
redress of grievances.” I suggest that the press cannot 
stay free uniess it concerns itse:f with the other freedoms 
covered by the Amendment. 

Freedom of the press does not exist simply for the 
sake of the press. It exists for the sake of the people — 
because the people cannot live intelligent and effective 
lives unless they have access to the information they 
need. They cannot govern themselves unless they know 
the problems of government; they cannot make plans for 
the future unless they know the trend of events in politics, 
in economics, in international affairs. 

Too often, those of us with some experience as pro- 
fessional members of the communications industry tend 
to identify our freedom as the essential freedom. The 
real freedom required by a democracy is the freedom of 
the people to know everything they have to know in order 
to make an intelligent decision. 


‘The Press Is Above Its Critics’ 


The arrogance which arises when the press becomes 
absorbed in its own importance was typified the other 
day in a headline in a Los Angeles paper on a column by 
Raymond Moley. The headline read: ‘THE Press LIsTENS 
To Criticism BuT Remains Above Its Critics. The press 
cannot be above its critics. Nobody in a free society can 
be above criticism. 

The flow of criticism is what keeps us relatively free. 
We must criticize one another — or we are hollow men, 
stuffed with straw. We must help one another to do our 
jobs better — not with anger, not with malice, not with 
a sense of superiority, but with a realization that criti- 
cism is necessary to enable us to stay alive mentally and 
spiritually. 

The column by Mr. Moley, on which the headline 
about the superior status of the press was based, seemed 
to me an example of a self-congratulating type of com- 
ment which does harm to the press. Mr. Moley was try- 
ing to describe the great functions of the print media, 
but he got carried away by his own enthusiasm for his 
own trade. Among other things, Mr. Moley said: 


Radio and, to a greater degree, television are 
media whose primary function must be entertain- 
ment. In that field they have almost unlimited 
potentials. In the daily newspaper the presentation 
of news, plus interpretation and opinions, is a 
primary and traditional responsibility. 
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In the presentation of news, its interpretation 
and editorial comment, there is a time factor which 
must keep the newspapers at an advantage. What 
one hears and sees over the air waves is imparted 
momentarily and is gone. Those who hear and see 
are not the masters of the time element. That must 
be determined by the nature of the medium. . 

Radio and television can offer spot news, often 
hours ahead of the press. But I doubt whether they 
can ever provide an adequate exposition of inter- 
pretation and opinion. . . . In meeting the need 
of democratic institutions for a thoroughly in- 
formed public, the air waves can never match the 
services of a free press. 


As a refugee from the newspaper business, I am sore- 
ly tempted to share Mr. Moley’s prejudices. But I have 
watched just enough television and heard just enough 
on radio broadcasts to have a strong conviction that he 
is wrong. 

It seems to me that the evidence is overwhelmingly 
that television’s covering of the clash between the late 
Senator McCarthy and the United States Army did more 
to inform the public about the issues involved in that 
struggle than the stories in the press. It seems clear that 
broadcasting’s coverage of the Kefauver investigations 
of crime in this country brought home to the people some 
information and understanding they could not have ob- 
tained in any other way. And broadcasting’s presenta- 
tion of Commissar Khrushchev’s visit to the United States 
gave us a better comprehension of the quality of the 
Soviet leader than any number of news dispatches from 
Moscow printed in the newspapers. 

Those who relegate broadcasting largely to entertain- 
ment make it possible to treat broadcasting as a medium 
which does not deserve to be considered seriously when 
we talk about freedom of information. 


The Role of Broadcasting 


At the Center for the Study of Democratic Institu- 
tions we have focused much of our attention upon tele- 
vision and radio. We feel that the electronic media have 
huge potentialities in modern society — potentialities that 
go far beyond the entertainment to which Mr. Moley 
refers. 

We have invited former members and present mem- 
bers of the FCC, lawyers, newspaper men, advertising 
executives, station owners, network officials, and others 
with varied backgrounds to discuss these questions: 

(1) How far can a federal agency regulate a com- 
munications medium without engaging in censorship? 

(2) Who controls the broadcasting channels which 
carry entertainment, information, and ideas into 52 mil- 
lion American homes? 

(3) Does the public realize the role of the broad- 
casters as that of trustees, not as owners of the broad- 
casting air? 

(4) Should broadcasting be treated simply as a busi- 
ness — like the manufacturing of steel or corsets — or 
should it be regarded as a public service, with profit- 
making subordinated to its function of informing and 
educating the people? 

(5) What are the similarities and the differences in 


the status and operations of the press, and the status and 
operations of broadcasting? 

I dealt with all of these questions in my testimony) 
before the FCC on January 12. The Center has published 
my statements in the form of a pamphlet entitled “Who 
Owns the Air?” Copies of it are available here today, 
and I will welcome any comments you may wish to make. | 

Commissioner Rosel Hyde, a former chairman and a 
present member of the FCC, raised the question of wheth- 
er there was a connection between the scandals in tele-_ 
vision and a breakdown in the ethical values of the 
American people. He indicated that he hoped the Center 
would attempt to discover whether there had been drastic 
changes in these values and in the American character 
during recent decades. This is an enormously complex 
problem, and we have not yet found a way to get into it. 


The Role of the Advertisers 


In all our meetings, in the research reports prepared 
for our discussions, and in the statements made by broad- 
casters and others, two themes have emerged again and 
again. 

The first theme is that broadcasting is totally depend- 
ent upon advertising as the source of the revenue for its 
operations. 

The second theme is that broadcasting, as a mass 
medium, must give the majority of people what they 
want — and what they want is entertainment and clever 
commercials. 

Actually, it seems to me that the emphasis on using 
television for entertainment is due to the fact that the 
advertisers want it that way. Entertainment is not con- 
troversial. Fun and games make everybody happy, and 
get people in a buying mood. 

There is a conflict between the selling mind and the 
communicating mind. Broadcasters and advertisers some- 
times try to deny this, but the conflict is obvious in many 
incidents. 

Consider the April 25th issue of Broadcasting — the 
business weekly of television and radio. The leading arti- 
cle in this issue carries this headline: INFORMATION 
SHows Go Beccinc. The story says that advertisers are 
scrambling to buy entertainment programs but refusing 
to sponsor serious programs planned by the networks. 
This blunt statement appears: “The salesman peddling 
public affairs has a few strikes against him at the start.” 

Here the world is in the throes of a technological 
revolution, rapid changes are occurring in many nations, 
the flow of news is heavier than ever — and in broadcast- 
ing “the salesman peddling public affairs” finds that he 
has “a few strikes against him at the start.” 

News and public affairs programs are likely to make 
people think about the urgent problems we face as a 
nation. Thinking often makes people unhappy — or leads 
to arguments and controversy. Naturally the advertisers 
shy away from such programs. 

The power of advertisers over television program- 
ming came up often in the hearings held by the FCC 
during December and January. Peter W. Allport, vice 
president of the Association of National Advertisers told 
the Commission that many advertisers would withdraw 
from television or cut down their commitments if they 
were barred from selecting program material. He ac- 


-knowledged that advertisers do not have — and have not 
attempted to assert — similar “censorship” rights over 
\the contents of newspapers and magazines carrying ad- 
‘yertising of ANA members. 


if 


‘ ‘Should Advertisers Be Allowed to Dominate?’ 


|. Here is a basic issue — an issue that affects the free- 

dom of information with which the group is concerned. I 

hope you will go into it thoroughly. 

| If broadcasting has the same status under the First 

Amendment that newspapers have, should not broad- 
casting be required to live up to the responsibilities of 
the freedom conferred by that Amendment? 

Should advertisers be allowed to dominate the con- 
tent of television programs — when they are not allowed 
to dominate the content of newspapers and magazines? 

According to Mr. Allport, the practices in the printed 
media are not comparable to “programming participa- 
tion on TV because the sponsor in most instances must 
be closely identified with the program.” He declared that 
such identification was “‘very, very important” and main- 
tained that “the sponsor has the responsibility to pass on 
what he is going to pay for, and cannot delegate this 
responsibility to stations, networks, producers, directors, 
writers, or anyone else.” 

Do Mr. Allport’s arguments hold water? Shouldn’t 
they be discussed and carefully examined? I hope you will 
agree with me that they should be. 

Another witness before the FCC — Philip Cortney, 
president of Coty, Inc. — asserted that as long as adver- 
tising remained the sole source of revenue for TV sta- 
tions, programming in the public interest would remain 
“in a dubious state.” Mr. Cortney said: “The truth is that 
television is dominated and controlled by a handful of 
advertisers with the largest advertising budgets.” 

Is this really the truth? Is there any way in which a 
group such as this one could look into this question? Mr. 
Cortney must have some evidence to present. It should be 
tested, analyzed, and talked about. 

Mr. Cortney blamed advertising control of broadcast- 
ing for the types of programming which he called respon- 
sible for “the degrading of our taste, the corruption of 
our morals.” He recommended that the Communications 
Act of 1934 be amended to make it illegal and “punish- 
able by law” for advertisers to control programming. 


Is Government Really An Enemy of Freedom? 


The purposes stated for this group — which I quoted 
earlier — indicate that government is regarded with dis- 
trust, as a possible enemy of freedom. 

Certainly the government has to be controlled by the 
people and must be the servant, not the master, of free 
citizens. But in our history we have certainly demon- 
strated that our representative form of government has 
fostered freedom in many ways, while it may have hin- 
dered it in others. 

Certainly the government, through its maintenance 
uf low postal rates for newspapers and other publications, 
has given an economic subsidy to the growth of the press. 
No one seriously wants to take that subsidy away. But 
the positive contribution made by the governmentally 
operated postal system should be acknowledged. 


It seems to me that the members of the Commission 
on the Freedom of the Press were right when they said 
in their report, issued in 1947: 


Our ancestors were justified in thinking that if 
they could prevent the government from interfer- 
ing with the freedom of the press, that freedom 
would be effectively exercised. In their day any- 
body with anything to say had comparatively little 
difficulty in getting it published. The only serious 
obstacle to free expression was government censor- 
Siiipinee vane 

The press has been transformed into an enor- 
mous and complicated piece of machinery. As 
a necessary accompaniment, it has become big 
business. There is a marked reduction in the 
number of units of the press relative to the total 
population. ... 

The right of free public expression has there- 
fore lost its earlier reality. Protection against gov- 
ernment is now not enough to guarantee that a 
man who has something to say shall have a chance 
to say it. The owners and managers of the press 
determine which persons, which facts, which ver- 
sion of the facts, and which ideas shall reach the 
public. 


Are these statements valid in 1960? It would be 
worthwhile, in my view, for this group to see whether the 
statements are valid — and try to think of what could be 
done to promote greater freedom of information in the 
context of today’s realities. 


A Commission to Review the Media 


I want to close today by referring to a proposal I 
discussed two weeks ago at a meeting sponsored by the 
University of California Law School — and brought up 
again at a dinner last Saturday night in San Luis Obispo. 
The idea deserves to be discussed. So I intend to bring it 
up as often as I can, because we may eventually get a real 
discussion of it under way. 

The proposal was made on April 10 by former Sen- 
ator William Benton in a speech at Syracuse University. 
Benton founded the advertising agency of Benton and 
Bowles, was active in the early days of radio, and is now 
the publisher of the Encyclopaedia Britannica. He is a 
man of keen intelligence, practical wisdom, and broad 
experience. He has been thinking about this proposal for 
a long time. 

In his address three weeks ago, Senator Benton called 
for the creation of a National Citizens Advisory Board 
for Radio and Television. He asked the President to ap- 
point such a board. He suggested that the members might 
be drawn from the fields of education and communica- 
tions, and would include leaders in the civic, cultural, 
and religious life of the country. 

“This Board should be instructed to foster a national 
policy on broadcasting which best serves the interests of 
the American public,” Mr. Benton said. “It should be a 
permanent organization, its eye fixed unwaveringly on 
broadcasting. However, it should have no power except 
to issue a report every year for the guidance of the Presi- 
dent, the Congress, the FCC, and the American people. 
Thus it is to be strictly an investigative and educational 
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body. . . . Because it would be advisory only, the charge 
of censorship could never be raised.” 

Senator Benton pointed out: “By law, television is 
constituted to operate in the public interest, convenience, 
and necessity. It needs a conscience to help it do so. The 
presidential board can do exactly that.” 

Let us hope that this idea will be explored and medi- 
tated upon in many places — by many civic groups, by 
editors and educators, by citizens of all varieties. If the 
President does not appoint such a board, I think one 


Columbia, Missouri 
August 1960 


should be created under the auspices of a group of 
versities or an educational foundation. 

I would not limit the scope of the board to broadca 
ing. The press, magazines, films — all the media of co 
munication need to be given continuous attention. 

Freedom of information is a great need of a fr 
society. But we must ask ourselves: “Freedom of informe 
tion — for what purpose?” The purpose must be, in th 
words of James Madison, to arm the people with th 
power knowledge gives. 


